
IN THE SUPREME COURT OF THE BAHAMAS 

COMMERCIAL DIVISION 

CAUSE NO. 00014 OF 2020 

IN THE MATTER OF the Companies Act, Ch. 308 

AND 

IN THE MATTER OF an Application under the Securities Industry Act, 2011 

AND 

IN THE MATTER of MINTBROKER INTERNATIONAL LTD. (FORMERLY SWISS AMERICA 
SECURITIES LTD.) T/A SURE TRADER Swiss America Securities, a Registered Securities Firm. 
 

ADVERTISEMENT OF WINDING UP PETITION 

 
TAKE NOTICE that a petition for an order that SWISS AMERICA SECURITIES LTD., whose offices 
were formerly situated at Elizabeth on Bay Plaza, Suite 17, Bay Street, Nassau, The Bahamas (the 
"Company"), be put into liquidation and wound up in accordance with the provisions of the 
Companies Act, was on 5 March 2020, presented to the Supreme Court of The Bahamas.  
 
The petition was presented by the Securities Commission of The Bahamas located at 2nd Floor 
Poinciana House, North Building, 31A East Bay Street, Nassau, The Bahamas. Joint Provisional 
Liquidators (JPLs), Mr. Igal Wizman and Ms. Eleanor Fisher, both of Ernst and Young, were 
appointed by the court on 17 March 2020.  Copies of the petition, supporting affidavits and the 
Order appointing the JPLs, may all be obtained from the petitioner’s website www.scb.gov.bs. 
 
AND FURTHER TAKE NOTICE that the hearing of the petition will take place on Tuesday 19 May 
2020 at the Supreme Court, Nassau, New Providence, The Bahamas, at 2:00 p.m. and that any 
creditor or shareholder of the Company may be heard on the petition provided that he has given 
three (3) days’ notice to the petitioner at the given address. The notice must state the name and 
address of the person, or, if a firm, the name and address of the firm, and must be signed by the 
person or firm, or his or their attorney (if any) and must be served, or if posted, must be sent by 
post in sufficient time to reach the petitioner not later than 4:00 o’clock on the afternoon of the 
13th day of May, 2020.  

 
Securities Commission of The Bahamas (Petitioner) 

2nd Floor Poinciana House, 
North Building 

31A East Bay Street 
Nassau, The Bahamas.  

http://www.scb.gov.bs/
































THE COMMONWEALTH OF THE BAHAMAS 

IN THE SUPREME COURT SUPREME COURT 
Commercia l Division 

MAR 05 roro 
Nassau, Bahamas 

IN THE MATTER of the Companies Act, 1992 

AND 

2020 

COM/com/ 

IN THE MATTER of an Appl icat ion under the Securities Industry Act, 2011 

AND 

IN THE MATTER of MINTBROKER INTERNATIONAL LTD. (FORMERLY SWISS AMERICA 

SECURITIES LTD.) T/A SURE TRADER Swiss America Securities, a Registered Securities Firm. 

AFFIDAVIT OF CHRISTINA R. ROLLE 

I, Christina R. Rolle, Executive Director of the Securities Commission of The Bahamas (the 

Commission), New Providence, one of the Islands of the Commonwealth of The Bahamas, make 

oath and say as follows: 

1. I make this Affidavit on behalf of the Petitioner herein in my capacity as the Executive 

Di rector of the Commission. 

2. The facts and matters referred to herein are, unless otherw ise stated, within my own 

knowledge or are obtained from documents in possession of the Commission or its legal 

advisors as the case may be, and are true to the best of my knowledge, in formation and 

belief. 

3. Swiss America Securit ies ltd. (hereafter "SASL" or "the Company") was incorporated in 

the Commonwealth of The Bahamas, pursuant to the Companies Act , 1992, as a limited 

liability company on the 10th September, 2008. SASL was registered on the 26th 



September, 2011, as a Broker Dealer Class II pursuant to the Securities Industry Act, 1999 

and the Securities Industry Regulations, 2000 (both now repealed). 

4. SASl is a registered firm authorized, under the Act, to deal in securities as principal and 

agent, arrange deals in securiti es, manage securities and advise on securities. 

5. SASl was also licensed pursuant to the Financial Corporate Services Providers Act 2000 

on 30 th November, 2011, to provide corporate services to its clients, such as online trading 

and execution services, and custod ial brokerage services. 

6. At all materia l times, Mr. Guy Genti le was the CEO, shareholder and ult imate beneficial 

owner of the SASl and solely responsible fo r the day-to-day operat ions. 

7. Pursuant to Part IV of the SIA, it is within the Commission's regulatory purview, by virtue 

of sections 42-43 and 45 to conduct examinations of all regulated persons. In view of that, 

the Commission, for regulatory purposes, conducts Routine-On-S ite Examinations (" ROS­

Exam") and For-Cause-Exam inations ("FC-Exam"). The ROS-Exam involves a general 

review of the regulated person's AMl/CFT Policies and procedures inclusive of risk 

management, AM l training, Reporting of STR's and complaints and KYC/Due Diligence to 

determine compliance or converse ly, areas of identified deficiencies during the RDS­

exam. The FC-Exam is a focused examination of all the books and records of the regulated 

person and is normally applied where there are allegations of and/or reasons to suspect 

irregu larities with respect to the regulated person's operations and activit ies. 

8. Sometime in 2015, the Commission was made aware that Mr. Genti le was the subject of 

a probe, both by the United States Securities and Exchange Commission ("USSEC") and 

the Department of Justi ce ("00 1"), respectively. Mr. Gentile was charged with various 

offences part icularly for penny stock manipulation schemes. Therefore, as a result, the 

Commission conducted a FC-Exam in relation to Mr. Genti le's securities dealings in the 

Bahamas. Now shown t o me is a t rue copy of the sa id USSEC's Complaint marked and 

exhibited as "eRR!". 
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9. During May 2016 the Commission conducted a FC-Exam which revealed numerous 

breaches, inclusive of SASl 's failure to report to the Commission the USSEC's and D01's 

actions. Now shown to me is a true copy of the sa id FC-Exam 2016 marked and exhibited 

as "CRR2". 

10. In 2017, the Commission engaged Ernst and Young to address concerns relative to market 

manipulation. The consequential audit report of 2p! February 2018 was produced. Now 

shown to me is a true copy of the said audit report marked and exhibited as "CRR3". 

11. In an effort to address the various breaches from the FC-Exam 2016, the Commission 

communicated on an ongoing basis with SASl during early 2018 to remediate the said 

numerous breaches and compliance issues. As a consequence, the Commission executed 

a settlement agreement with SASl on 30 th August, 2018 wherein SASl paid a total sum of 

$120,000.00 in fines as a part of the sett lement, and SASL agreed to add ress the 

compliance issues. Now shown to me is a true copy of the said Settlement agreement 

marked and exhibited as "CRR4". 

12. During December 2018, the Commission conducted an ROS-Exam on SASl's operations. 

As a result, further breaches were revealed. Similarly, it was apparent that none of the 

regulatory issues, per the aforesaid settlement, were rectified as SASL had agreed. Now 

shown to me is a true copy of the said on-site-examination marked and exhibited as 

"CRRS". 

13. In 2019 during an investigat ion, the Commission discovered that Mr. Gentile 

incorpora ted a number of unregulated enti t ies bearing the name of Swiss America 

Custody ltd. or Mintbroker International ltd . in various jurisdictions, including Canada 

and the United Kingdom. These entities were used to accept SASl clients' funds as 

opposed to clients' fund being remitted to an account in the name of SASl , the regulated 

enti ty of the Commission. 
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14. The Commiss ion received information that the clients' funds in these accounts were 

transferred to SASl 's operational account at Deltec Bank and Trust ltd. This raised the 

issue of lack of segregation of clients' funds which is contrary to the statutory 

requirements. It also raised the concern of fraudulent activities with in SASl's operations. 

15. Based on SASL's aforesaid failure to satisfy the conditions of the settlement, in 

conjunction with the further breaches in 2018 and the 2019 investigations, the 

Commission decided to meet with Mr. Gentile on 12 September 2019 to address the 

aforementioned issues. 

16. As a result of the September 2019 meeting, the Commission became aware that there 

were many irregularities regarding SASl's activiti es, such as: 

a. SASL characterizes its activity as "trading in principle", however, in the case of 

equities t rading, clients would expect that "as principle", SASl was selling equities 

to clients from its own proprietary inventory. However, such was not the case; 

b. The purchase of securit ies by SASL's clients do not result in those cl ients having 

the securities they believe they have purchased; 

c. SASL's clien ts not having direct market access, but rather SASl would "act as 

principal" for the clients and would pay the difference in securit ies t rades; 

d. Mr. Genti le purported that SASl does not hold any inventory of securities, but 

rather that it is in a "short" position relative to its clients; and 

e. SASL established several unregulated entities with similar names to SASL in foreign 

jurisdictions and had established bank accounts in foreign jurisd ictions and these 

entities were receiving funds on behalf of SASL on terms unknown to the 

Commission. 
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17. Prior to the 12 September 2019 meeting, the Commission was unaware that SASl's cl ients 

operated within an environment so lely dependent upon SASl as opposed to client orders 

being placed directly in the market by SASl. The operational structure means that no 

actual trading is done in the market with respect to the clients' orders. Consequently, 

clients do not own shares, but are of the belief that they own the shares. 

18. This state of affairs is unacceptable to the Commission, and is con t rary to industry 

practice. 

19. The Commission then moved to invest igate Mr. Genti le's description of SASl' activit ies 

and made efforts to halt SASl's operations to prevent exposure to clients due to improper 

trade practi ces. 

20. In view of these findings, pursuant to the Commissions' statutory powers per sect ion 

133{3) of the SIA, the Commission issued Orders via its letter dated 18 September 2019, 

directing SASL to, inter alia, suspend its business for approximately 5 days. Now shown 

to me is a true copy of the said Letter marked and exhibited as " CRR6". 

21. By its letter dated 19 September 2019, SASL admitted to improper trading practices as 

outlined above and once again indicated that SASL was w illing to make changes to its 

operational activity to comply with operational protocols for registered firms. Now 

shown to me is a t rue copy of the said Letter marked and exhibit ed as " eRR7" . 

22. In SASL's letter, SASL implied that it does not segregate its clients' assets as required, per 

Regulation 88 of the Securiti es Industry Regulations, 2012 ("SIR"), as SASl promised to 

"move all client related assets to a segregated account at Deltec Bank in Nassau owned 

by SASl ". As already indicated above, the account at Deltec is an operational account and 

SASl moving clients' funds there would on ly create t he issue of comingling, as aforesaid 

which is contrary to the statutory requirement to segregate. 
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23. SASl's operation as explained by Mr. Gentile is potentially fraudu lent and is misleading to 

its clients who were led to believe that they are involved in trading securities when in fact 

they are trading against a non-existing position, as described by Mr. Genti le in the 

meeting with the Commission. 

24. The Commission's concerns around the nature of SASl's manner of dealings may be 

understood by constructing a fictiona l illustration as follows -

Market price of share A may be trading at $50 per share. 

Via a platform used by SASL, the client performs a purchase of 100 of share A, total 

cost of which is $5,000. 

SASL simulates that the client has purchased the shares, while (it seems) 

unbeknownst to the client, it hasn't. 

Also it seems unbeknownst to the client, the client's funding for its trades are 

directed (per instructions issued to the client by SASL) to a bank account of a 

different entity that has a similar name to SASL, but which is unregulated and 

domiciled in a foreign jurisdiction. It is not clear or yet verified by the Commission 

whether or the extent to which the different entity is owned or controlled by SASL. 

If the client intends to hold shares it thought it purchased for a period, or wants to 

liquidate it and cash out, such that the client's actual ownership of the shares by 

the client must be actualized, then SASL appears to simulate the portfolio volue 

and sale of client shares against prevoiling market market prices. In the case 

where clients require the liquidation of their presumed shares, SASL can only hope 

that the current prices are less than the client had (supposedly) paid for them at 

the time SASL hod simulated that the client hod purchased them. 

If at that later time at which the simulation of the sale of shares are being carried 

out, the shares are then trading lower, say, at $40 per share (given that the client 

had, supposedly, purchased them at $50 per share) SASL would profit from the 

difference, which in the example would be $1,000 for 100 shores. 

However, if the price of the shares were then trading higher in the market, soy, up 

from the $50 per share it was at the time client thought it had purchased to $60 
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per share, then SASL has to spend $1,000 more to actually effect the simulation of 

the safe of shares to the client's account. 

If by chance SASL were faced with having to actualize share sales in large numbers 

for many clients in which the share prices had risen - apart from the apparent 

deception of the clients (if they were unaware of these goings on) - there is risk of 

an inability of SASL to deliver on the sales thereby possibly resulting in insolvency. 

The scheme would unravel. 

Recovery agains t SASL would be complicated by the fact that funds paid by the 

client were never received in to SASL but by the different and unregulated entities 

of foreign domicile. 

25. Therefore, in exercise of its regu latory authority, the Commiss ion issued its aforesaid 

order suspending SASl's operations for 5 days, so as to address the issues outlined above, 

in ter alia, lack of proper trading practi ces, use of unregulated entities and non­

segregation of client assets. This short term suspension was to allow the Commission 

sufficient t ime to investigate SASl 's activit ies without being overly disruptive to its 

operations. However, based on Gent ile's description of SASl 's activity, it would have been 

irresponsible of the Commiss ion to allow potentially fraudulent act ivities to continue to 

take place even while an investigation was ongoing. 

26. To assist the Commission's efforts aforesaid, the Commission appointed James Gomez of 

Baker Ti lly Gomez to conduct an audit of SASl 's financia l transact ions, inclusive of 

banking, trading and client records. 

27. Accordingly, on 19th , 20th and 23 rd September 2019, the Commission sought to enter 

SASl 's premises to conduct the said investigat ion and obtain relevant information for 

review, but were unable to perform any review because, wh ile initially appearing to 

cooperate, SASl did not provide what the Commiss ion requested. 

28. To date the Commission is not in receipt of the requested information. 

Page 7 of 12 



29. Instead of cooperating with the Commission, SASl made an ex-parte application for 

Judicial Review on the 23 September 2019, one day before the Commission's suspension 

expired and without ever complying with the Commission's request . SASl also received 

an Order vacating the Commission's regulatory orders and directives. 

30. The orders granted by the Supreme Court has fu lly disabled the Commission from further 

invest igat ions of these matters in relation to SASl's activit ies. Now shown to me is a true 

copy of the said Order fil ed 23September 2019 marked and exhibited as lIeRR8". 

31. On 3 December 2019, SASl informed the Commission of its intent to vo luntarily wind up, 

although section 73 of the SIA mandates that a registrant seek the Commission's approva l 

to volu ntarily wind-up its operations. However, SASl , without seeking the Commission's 

approval, purported to communicate to the Commission its uni lateral decision to 

vo luntarily wind-up SASl. Now shown to me is a t rue copy of the said letter marked and 

exhibited as "CRR9". 

32. The Commission on various occasions, through its correspondences of 19th November 

2019, 10th December 2019, and 11 tn December, 2019, informed and directed SASl that 

any approva l of SASl's voluntary surrender of its registration would be subject to 

condit ions. 

33. Therefore, the Commission, in it s 10th December 2019 letter, informed and directed SASl 

that any approva l of SASl 's vo luntary surrender of registration would be subject to SASl 

providing: 

a. Provide a complete t ransaction history of all activity on the IB brokerage accounts 

for the period beginning 1st June 2019 up to the closure of the IB accounts; 

b. Provide a full reconci liation of all client accounts held with SASl , whether or not 

they are/were held with IB, for the period beginning 01 June 2019 up to the 

closure of the IB accounts; 
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c. Submit to the Commission its audited financial statements which are currently 

outstanding for the years ending 31 December 2017 and 31 December 2018; 

d. Provide a detailed plan (as approved by the directors) for winding up SASl's 

operations, including, but not limited to, details of any clients who could not be 

contacted or where there were any issues dosing any client's account; 

e. Submit all of the above items listed (a) through (d) to the Commission by Tuesday 

31 December 2019; and 

f. Upon items (a) through (d ) above having been provided, submit the remaining 

outstanding registration certificates for-

• Guy Gentile; 
• Edward Cooper; and 
• All other registered personnel for whom SASl received registration 

certificates. 

Now shown to me are true copies of the said letters marked and exhibited as <leeR 10" , 

respectively. 

34. To date, despite the numerous requests from the Commission, SASl, has failed again to 

comply w ith and/or provide all of the requested informat ion . 

35. By its letter dated 4th February 2020, the Commission formally advised SASl that by 

reason of its failure to provide all required information and SASl's current non· 

operat ional status, the Commission will immediately suspend the registration of SASl and 

seek a court supervised winding up to ensure the protection of SASl 's clients, investors 

and creditors in the w inding up process. Now shown to me are true copies of the said 

letters marked and exhibited as "eeR 11" . 

36. It is paramount that the Commission protect the welfare of investors and/or clients as 

well as to maintain the in tegrity of the Bahamas' securities and investment markets. 

Therefore, the Commission seeks orders to prevent any further or any potential harm to 

SASl's cl ients. 
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37. In the circumstances I submit and confirm that the Commission has determined that it is 

in the public interest and the interest of SASl's clients to have SASl subject to a court­

supervised winding up, and I further submit that a provisional liquidator should 

immediately be appointed to protect the company pending the hearing of the Petition . 

38. That the contents of this Affidavit are true and correct to the best of my knowledge 

information and belief. 

SWORN TO in the City of Nassau 

This 5th day of March, A.D., 2020 

} 

} 

BEFORE ME, 

~c 
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COMMONWEALTH OF THE BAHAMAS 

IN THE SUPREME COURT 

Commercial Divi sion 

IN THE MAnER of the Companies Act, 1992 

AND 

2020 

COM/com/ 

IN THE MATTER of an Appl ication under the Securiti es Industry Act, 2011 

AND 

IN THE MAnER of MINTBROKER INTERNATIONAL lTD. (FORMERLY SWISS AMERICA 

SECURITIES LTD.) T/A SURE TRADER Swiss America Securit ies, a Regist ered Securiti es Firm. 

CERTIFICATE 

These are the Exhibits marked " eRR 1" through "eRR 11" referred to in the Affidavit of 

Christ ina R. Rolle fi led herein and dated the 5th day of March, 2020. 

Before Me, 
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