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DISCLAIMER

Thisdocumentis the propertyof the SecuritiesCommission
of TheBahamasand is for information purposesonly. No
material contained herein supersedesor overrides any
obligationsor conditionsaspresentedin duly promulgated
securitieslaws.

Theviewsexpressedin this presentationare those of the
presenter(s),anddo not necessarilyrepresentthe viewsof
the Board or Management of the Commission.
Promulgated securities laws may be found on the
Commission'swebsite(www.scb.gov.bs).
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PRESENTATIONOUTLINE

ü International Developments

Á Caribbean Financial Action Task Force (CFATF)

Á IOSCOõs Enhanced Multilateral Memorandum of 

Understanding (EMMOU)

Á EU Passporting (AIFMD)

ü Legislative Developments

Á Investment Funds Bill

Á Securities Industry Legislation

üSCBõs 2017 Policy Changes

ü Development and Implementation of Risk Based 

Supervision
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CARIBBEANFINANCIALACTIONTASKFORCE

(CFATF)

üObjective: Prevention and control of money 

laundering and combatting the financing of 

terrorism and proliferation of weapons of mass 

destruction

üTests compliance with FATF Recommendations

üProduces Mutual Evaluation Reports

üNon-Compliance may result in sanctions and 

reputational damage for the jurisdiction
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CFATF 2015 ASSESSMENT

ðKEYFINDINGSFORSCB

ü Lack of awareness for industry participants 

on AML/CFT risks associated with securities 

transactions

ü Lack of AML/CFT specific sanctions

ü Need to address combatting the financing of 

terrorism in AML/CFT Rules

ü SCB to develop and implement Risk Based 

Supervision
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EMMOU

üCommission an ôAõ Signatory to the prevailing 

Multilateral Memorandum of Understanding Concerning 

Consultation, Cooperation and the Exchange of 

Information (MMoU)

ü International benchmark for cross-border cooperation 

to combat securities fraud and market misconduct

üChanging environment/advancements in technology are 

driving the need for a further standard

ü IOSCO seeks to usher in a new era of improved 

international enforcement cooperation
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EMMOU

üKey new EMMoUòACFITó powers:

Á To obtain and share Audit papers

Á ToCompel attendance for testimony

Á Toassist and provide information to another regulator on how to 

Freeze assets

Á To obtain and share existing Internet Service Provider records

Á To obtain and share existing Telephone records

üACFITpowers to enable securities regulators to respond to risks and 

challenges posed by globalization and advances in technology

ü IOSCO Board discussing potential arrangements for implementation

üEMMoUto co-exist with MMoU
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EU PASSPORTING(AIFMD)

ü27 AIFMD MOUs signed with EU member states

ü4 MOUs outstanding

üCommunication with European Securities & Markets 

Authority (ESMA) on AIFMD Passporting

üNext Steps

ÁExecute MOU with Germany

ÁMOU with Italy first requires TIEA with Italy

ÁPrepare Investment Funds Legislation to meet AIFMD 

standards
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LEGISLATIVEDEVELOPMENTS(IFA)

üRevamp of the IFA, 2003 is long overdue

üSubstantial changes required to achieve modern, 

world-class regulation and to better facilitate market 

development

üGood progress to date

üWill create a notably different regulatory regime for 

investment funds
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LEGISLATIVEDEVELOPMENTS(SIA)

üSecurities Industry (Amendment) Act, 2016

Á Enforcement powers enhanced 

Á Seek assistance of Commissioner of Police for 

investigations

Á òOfficeró amended to mean a person rather 

than an individual 
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SECURITIESINDUSTRYLEGISLATIVE

DEVELOPMENTS(SIA)

üDisciplinary Proceedings (Hearings and 

Settlements) Rules, 2017

üRegistration of Registrar and Transfer 

Agents Rules, 2016
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SECURITIESINDUSTRY

GUIDANCEISSUED

üGuideline on the Suitability of Clientsõ Securities 

Transactions

ÁClarifies and provides guidance on Regulation 69

ÁKYC clause

ÁClient classifications

ü Became effective 31 July 2017
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OTHERSECURITIESLEGISLATIVE

DEVELOPMENTS

üBusiness Capital Rules (Draft)

üCompliance Officer Rules (Draft)

üWhistleblower Rules (Draft)

üTakeover Code (Draft)

üCorporate Governance Rules (Draft)
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SCB POLICYCHANGES

Minimum Education Requirements

üUpdates the Commissionõs list of recognised

examinations for registered persons

üKey changes include: 

ÁAdditional qualifying examinations

ÁExaminations categorisedby registration type of 

individual

ÁInclusion of recognisedexaminations for MLROs 

üPublished 23 January 2017
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SCB POLICYCHANGES

Assessment of Automatic Administrative Penalties

üRationale: 

To foster timely submission of information and documents 

required by the Commission

üKey feature: 

Automatic levy of penalties for outstanding documents in 

relation to certain statutory obligations, including financial 

and material change reporting
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SCB POLICYCHANGES

Filing of Audited Financial Statements

üRationale:

To foster timely submission of audited financial statements

üKey features:
ÁAutomatic levy of penalties for late filing.

ÁProcedure on applying for extension to filing deadline 

üPublished 17 February 2017



19Property of the Securities Commission of The Bahamas 19

DOWNGRADEANDRECLASSIFICATIONOF AN

UNRESTRICTEDINVESTMENTFUND

ADMINISTRATORLICENSE

üRationale: 

To address the issue of persistent late/incomplete 

filings by UIFAõs

üKey feature:

Reclassify/ódowngradeó the license of a UIFA to that 

of a Restricted Investment Fund Administrator (RIFA) 
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UNPUBLISHEDPOLICIESAPPROVED

BY THECOMMISSION

üFailure to file annual renewal of professional 

indemnity insurance

üDue diligence refresher policy

üRegulatory capital calculation for 

discretionary and advisory firms
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DEVELOPMENTAND IMPLEMENTATIONOF

RISKBASEDSUPERVISION

üGlobal move by regulators toward forward looking 

risk-based approaches to supervision

üTraditional compliance based approaches have 

demonstrated severe limitations and weaknesses

üRisk based approach shown to provide effective and 

efficient monitoring and evaluation of licensees

üPrimary goal is to identify firms where problems might 

arise, focus scarce resources on those firms, engage with 

them to recognisethose risks and take mitigating action
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RISKBASEDSUPERVISIONðCONTõD

üDevelopment of risk assessment questionnaire to be 

distributed to all registrants, licensees and public 

companies

üTechnical assistance from CARTAC (contracting of 

consultant and training)

üDevelopment of risk parameters and rating tool

üPhased approach to implementation of framework
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LEGAL UPDATES

ÁProposed Changes to IFA

ÁProposed Amendments to SIA

ÁBusiness Capital Rules
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Investment Funds 

Bill 2017
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INVESTMENTFUNDSBILL, 2017

International Standard Changes Background

ÅIosco Recommendations 24 - 28

Å2015 FSAP Report Recommendations

Drafting, Technical & Project TeamConsultants

ÅGonsalves - Sabola

ÅGraham, Thompson & Co.

ÅIndustry experts

First DraftStatus

ÅProject Team Review

ÅPublic Consultation 

ÅInternational review ðCharles Russell Speechlys



26Property of the Securities Commission of The Bahamas 26

INVESTMENTFUNDSBILL, 2017 CONTõD

Investment Funds Bill, 2017

Regulatorily 
Robust

Internationally 
Compliant 

Competitive
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INVESTMENTFUNDSBILL, 2017

üKey Changes:

Ç Licensing of Funds 

Ç Basis for Licensing of Administrators 

Ç Licensing Requirements for Investment Fund Managers

Ç Principal Office Obligations to be aligned appropriately

Ç AIFMD Licensing Regime

Ç Regulatory Oversight of Custodians 

Ç Non Bahamas Based Funds

Ç Master/Feeder Fund regime

Ç Dormant Fund Regime

Ç Fees
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INVESTMENTFUNDSBILL, 2017 CONTõD

üBahamas Based Funds -

Incorporated in The 

Bahamas, Administrator, 

Manager or advisor 

incorporated or have a 

place of business in The 

Bahamas,

üIncorporation in The 

Bahamas

üSold in The Bahamas 

Fund Regime Licensing IFA, 2003
Fund Regime Licensing IF Bill, 

2017
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INVESTMENTFUNDSBILL, 2017 CONTõD

ü Categories, UIFA, Restricted and 

Exempt

ü ALL funds administered by licensed 

IFA considered Bahamas Based 

ü Requirements for license-

Ç IBC or Company

Ç General qualifications 

requirements

Ç No physical Presence 

requirements

ü Categories, UIFA and Restricted

ü License required ONLY on the 

basis that administering funds in 

or from The Bahamas

ü Requirements for license:

Ç Bahamian Company

Ç Expertise

Ç Fitness and Propriety Requirements 

for Directors, Officers and Senior 

Managers

Ç Two senior officers residing in The 

Bahamas  

Administrator Regime Under IFA, 

2003

Administrator Regime IFA Bill, 

2017
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INVESTMENTFUNDSBILL, 2017 CONTõD

üNo licensing 

Requirements for 

Managers of funds

üDual level regime

üRegistration for 

Managers of funds for 

accredited investors 

üLicensing required to 

manage retail funds

Licensing Manager Under IFA, 

2003
Licensing Manager under IFA Bill, 

2017



31Property of the Securities Commission of The Bahamas 31

INVESTMENTFUNDSBILL, 2017 CONTõD

ü Administrator required to be Principle 

Office 

ü Obligations on administrator included

Ç Audit Statements;

Ç Funds operating in  compliance with 

legal obligations and not prejudicial 

to investors etc.

Ç Reporting obligations

Ç Operators are meeting obligations 

and in compliance with the laws 

ü Principal Office ðIs now defined as 

the primary address of the fund

ü Ensure payment of fees

ü Ensure that parties related to the fund 

are fit and proper

ü Make reports as are required to the 

Commission

ü Administration means ð

Ç Administering operations and 

administrative affairs of the fund

Ç Administrative services including 

accounting, valuation and reporting 

services

Fiduciary obligations under IFA, 

2003

Fiduciary Obligations IFA Bill, 

2017
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INVESTMENTFUNDSBILL, 2017 CONTõD

üAIFMD Licensing Regime

ÇQualify for EU Pass Porting

ÇEntire regime in The Act

ÇAIFMD Provisions include ð

ÁNotification to the Commission

ÁObligations and duties of AIFM (set out in regulations)

ÁFinancial requirements (Capital and Indemnity 

Insurance)

ÁGeneral organizational requirements and operating 

conditions of an AIFM 

ÁRequirements related to the valuation of assets 
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Securities Industry 

Act, 2011
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SECURITIESINDUSTRYACT, 2011

üKey Changes:

Ç Hearing Panel Structure and appointments

ÁAppeals process and judicial review clarification

Ç Requirements for EMMoU standards

Ç Custodian definition and qualifications - regulatory oversight

Ç Sanctions and Penalties - AML

Ç Consequent Amendments from IFA

Ç Enforcement Amendments (Revocation of license)

Ç Clarify transitional provisions for Public Companies/Issuers

Ç Clarification on issue of where penalty money ought to go

Ç Fee Structure
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IFA, 2003 & SIA 2011

FEEAMENDMENTS

üFees -
ÇProposed Increase of approximately 1/3 

ÇProposed introduction of fee for registration of 

individuals

ÇFirst Draft for Consultation ðEnd of Next Week
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Business Capital 

Rules
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BUSINESSCAPITALRULES

üFocus is on raising capital for SMEs 

üSMEs Important

ÇEmployment Opportunities

ÇCreate Wealth 

üChallenge - Lack of Access to Funding

üRules to ease ability to access funding

ÇSME financing and Crowdfunding
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WHATISCROWDFUNDING?

üThe funding of a project or venture by raising monetary 

contributions from a large number of people (usually over 

the internet).

ü3 participants:

ÇProject Initiator

ÇPlatform

ÇSupporters

PROJECT INITIATOR

Presents projects to potential supporters

PLATFORM

SUPPORTERS

$

$

$

$

$

$
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SME FINANCING

# OF EMPLOYEES NET INCOME

SMALL-SIZED

ENTERPRISE

< 20 employees Up to $1.5 million BSD

MEDIUM-SIZED

ENTERPRISE

20 ð49 employees Up to $3million BSD
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MAJORDIFFERENCES

üShares cannot be traded (no 

secondary market).

üRetail investors limited to 

$5,000 in any one project, 

and $20,000 in one calendar 

year.

üEntrepreneurs can raise up to 

$1,000,000.

üAudited financial statements 

not required.

üShares can be traded OTC.

üRetail investors limited to 

$10,000 in any one project, 

and $50,000 in one calendar 

year.

üEntrepreneurs can raise up to 

$3,000,000.

üBusinesses that raise greater 

than $1,000,000 (AFS)

Crowdfunding 

Exemption
SME Exemption



AUTHORISATIONS 

DEPARTMENT UPDATES

Presenter: Mrs. Omara Bingham 

Manager, Authorisations Department

ÁLicensing Activities & Trends
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SIA/IFA LICENSINGTREND

üSIA - Increasein overall registration

üSIA - Managing and Advising most 

common registration categories among 

new applicants

üIFA - Declinein overallregistration 

üIFA - SMART FUND Modelscontinue to be 

most popular and commonly used fund 

type



43Property of the Securities Commission of The Bahamas 43

SIA FIRMSLICENSINGTREND
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SIA INDIVIDUALSLICENSINGTREND
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IFA ADMINISTRATORSLICENSINGTREND
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IFA FUNDSLICENSINGTREND
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UPDATEREGISTRATION& LICENCING-
ICONS

ü61 ICONs have been 
established and registered 
ǿƛǘƘ ǘƘŜ wŜƎƛǎǘǊŀǊ DŜƴŜǊŀƭΩǎ 
Dept. (as at 31st Aug 2017)

ü55 - ICONs have been 
licensed as investment 
funds(as at 31st Aug 2017)
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SIA/IFA - ADMINISTRATIVEREMINDERS

üSIA ςRequirement for 
Individuals to be licensed 
prior to conducting 
Securities Business

üIFA ςRequirement for UIFA 
to submit full and complete 
filing.
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EDUCATION& EXPERIENCEREQUIREMENTS: 
INDIVIDUALS

Pursuant to Reg. 59 of SIR, 2012 - An individual must have the 
education and experience reasonably necessary to perform 

the activity. 

OPTION 1

Theindividual must haveno less
than six (6) months of
securities-related experience
and have obtained one of the
examinationsrecognisedby the
Commission,

OPTION 2 At least ten (10) years of
securities-related experience.
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UPDATEDLISTOFRECOGNISEDEXAMINATIONS

Media Release 24 January 2017
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UPDATEDLISTOFRECOGNISEDEXAMINATIONS

Media Release 24 January 2017
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UPDATEDLISTOFRECOGNISEDEXAMINATIONS

Media Release 24 January 2017
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UPDATEDLISTOFRECOGNISEDEXAMINATIONS

Media Release 24 January 2017



MARKET SURVEILLANCE 

DEPARTMENT UPDATES

Presenter: Ms. Sandra Duncombe

Manager, Market Surveillance Department

Á Ongoing Obligations

ÁE-Filing Process 

ÁNew Internal Policies
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ONGOINGOBLIGATIONS

ADMINISTRATORSANDREGISTEREDFIRMS
STANDING RENEWAL OF LICENCE IFA SIA

¶ Fees Payment Annually ςby January 

31

Section 36 Regulation 

45

¶ Annual Information Update 

Form

File Annually ςJanuary 31 Section 

27(1)(a)

Regulation 

45 

¶ Annual Declaration File Annually ςby January 31 Section 

27(1)(a)

N/A

FINANCIAL REPORTING

¶ Audited Financial Statements Within 120 days of fiscal year endSection 42 Section 77 

(a)

Within 180 days of fiscal year end

(Investment Funds)

Section 31 N/A

¶ Capital Requirement Ongoing Section 

37(1)

Regulation 

42

Å Interim Financial Statements / 

Form 13  (Financial & Operational 

Reports)

Within 30days of the end of 

each quarter of fiscal year

N/A Section 77

INDEMNITY INSURANCE Ongoing Regulation 

14

Regulation 
43
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ONGOINGOBLIGATIONS

ADMINISTRATORSANDREGISTEREDFIRMS
NOTIFICATION REQUIREMENTS WITH CONCERNING TRENDS IFA SIA

ÅOUTSOURCING File notification prior to proposed 

outsourcing arrangement

N/A Regulation 
44

ÅChange in Directorship Immediately Section 44 NA

ÅChange in Transfer or disposal of shares Immediately - IFA

No less than 30 days before - SIA

Section 40 Regulations 

46

ÅResignation, Termination or Retirement of 

a registered Individual 

File immediate written notice with 

the Commission 

N/A Regulation 

48

ÅTERMINATION OF ADMINISTRATION 30 days prior to the date of 

termination

Section 21 NA

ÅSurrender of Registration Application to be made to the 

Commission
N/A

Regulation 

64

ÅSurrender of License of Registration 14 days prior to effective date of 

surrender

Section 18 

(1)
N/A

FILING STATICAL INFORMATION (for Funds 

administered)

Every 6 months: June 30 & 

December 31
Section 51 NA
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ONGOING OBLIGATIONSð

AUDITEDFINANCIALSTATEMENT

Extension Requests

1st Extension Request Å 7 days prior to filing period
Å Proposed date for submission
Å Reason forthe extension
Å Relevant administrativefee

2nd Extension Request Å 14 days prior to the expiration of the 1st

extension filing period
ÅProposeddate for submission
Å Letter fromAuditor with reason
ÅRelevant administrativefee

Waivers (Exemptions) Å 7 days prior to filing period
ÅReason for the waiver/exemption
Å5ƛǊŜŎǘƻǊΩǎ wŜǎƻƭǳǘƛƻƴ
ÅRelevant administrative fee 
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STATISTICSON EXTENSIONREQUESTS

FOR2017

EXTENSIONREQUESTS APPROVED

2017

Administrator 5

IF 76

SIA (AFS) 19 

SIA (IFS)
3


